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ACTIONS - Joinder of parties - Where plaintiffs are not persons having same
interest in one suit - They are not entitled to bring the action.   Ukatta v.
Ndinaeze  p.  708

ACTIONS  - Limitation of actions - Statute bar - Whether appellant’s action is
caught by the two year limitation period.  Ibidapo v. Lufthansa Airlines p. 734

ACTIONS  - Relief - Granted to the respondent - Is inconsistent with his case.
Edebiri v. Edebiri   p. 672

ACTIONS  - Case of appellant in the High Court - Is on the issue of ratification
of the 1976 agreement.   Societe Generale France v. SGBN Ltd  p. 631

APPEALS - Findings of fact - Of a trial judge - Should  not easily be disturbed
by appeal court - Save where the findings are perverse.   Ukatta v. Ndinaeze  p.
708

APPEALS - Findings of trial judge - Where found to be perverse - Court of
Appeal rightly interfered.   Ukatta v. Ndinaeze  p.  708

APPEALS - Retrial - Land matter - Failure of plaintiffs’ claim - retrial that will
amount to giving plaintiffs a second chance - Will be refused.   Salami v.
Gbodoolu   p.  689

APPEALS - Grounds of appeal - Ground complaining against exercise of lower
court’s discretion - Is not of necessity one of fact simpliciter.   Comex Ltd. v.
NAB Ltd.  p. 653

APPEALS - Grounds of appeal - Leave to appeal - Not obtained in respect  of
grounds 1&2 that are not of law simpliciter - Those grounds will be struck out.
Comex Ltd. v. NAB Ltd.  p. 653

APPEALS - Grounds of appeal - Complaint against lower courts exercise of
discretion - Is not a ground of law.   Comex Ltd. v. NAB Ltd.  p. 653

APPEALS - Merit - Where the only competent ground - Has no issue raised in
respect thereof - That ground of appeal is deemed abandoned - And the
appeal will be dismissed.   Comex Ltd. v. NAB Ltd.  p. 653

CARRIAGE OF GOODS - Value of the goods - Where not declared as re-
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quired by law and the conditions of contract - Appellant is bound to fail -
Whether he be an old customer or not.  Iwuoha v. Nigerian Railway Corp.   p.
601

COMPANY LAW  - Pre-incorporation contract - Common law  position is
different from our statutory position - Under s. 72(1) of CAMA  ratification is
allowed.   Societe Generale France v. SGBN Ltd  p. 631

COMPANY LAW  - Arbitration clause - Contained in a pre-incorporation con-
tract that was subsequently ratified -  Is binding on the respondent. Societe
Generale France v. SGBN Ltd  p. 631

COMPANY LAW  - Pre-incorporation agreement - Where plaintiff has already
built its case on this premise - Whether it can now contest that the agreement
in issue - Is no longer a pre-incorporation contract.  Societe Generale France v.
SGBN Ltd  p. 631

CONSTITUTIONAL LAW  - Existing law s. 274(1) of the 1979 Constitution -
1953 Order that made the Warsaw Convention part of our existing law - Still
subsists.  Ibidapo v. Lufthansa Airlines p. 734

CONTRACTS - Carriage of goods - Way bill Exh. “A”  issued by Railway
Corporation - Forms part of the contract between the parties.  Iwuoha v.
Nigerian Railway Corp.   p. 601

CONTRACTS - Carriage of goods - Conditions of contract  printed on the
face of the way bill - Is binding on the plaintiff - Who failed to show that the
conditions were concealed.  Iwuoha v. Nigerian Railway Corp.   p. 601

CUSTOMARY LAW  - Repugnancy test - Land tenure custom of the parties -
Was wrongfully declared repugnant - By the trial judge suo motu.   Ukatta v.
Ndinaeze  p.  708

DOCUMENTS - Incorporation by reference principle - Will be applied - Where
the document clearly shows - That some other evidence must have been
contemplated.  Iwuoha v. Nigerian Railway Corp.   p. 601

INTERNATIONAL LAW  - Implied repeal - An important international War-
saw Convention - That Nigeria is still taking advantage of - Cannot be said to
be impliedly repealed.  Ibidapo v. Lufthansa Airlines p. 734
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INTERNATIONAL LAW  - Carriage by air Order 1953 - Made while Nigeria
was a British Colony - Whether the Order is an existing and applicable law in
Nigeria.  Ibidapo v. Lufthansa Airlines p. 734

INTERNATIONAL LAW   - Warsaw Convention - Whether Nigeria is a party
to the Convention.  Ibidapo v. Lufthansa Airlines p. 734

JUDICIAL PRECEDENT  - Principle of apportionment of compensation - In
the case of Agheoghen v. Chief Waghoreghor - Ought to be distinguished
from the instant case.  Edebiri v. Edebiri   p. 672

LAND LAW  - Identity of the land in dispute - Whether raised as an issue - By
the parties.   Salami v. Gbodoolu   p.  689

LAND LAW  - Compensation - Judicial precedent - Apportionment  of com-
pensation - Cannot be granted to a party in possession - But who has no
proprietary interest.  Edebiri v. Edebiri   p. 672

LAND LAW  - Right - Identity of the Land - Right of occupancy claim -  Plain-
tiff in discharging his burden - Must prove the identity of the land. Salami v.
Gbodoolu   p.  689

LAND LAW  - Trespass - Appellant that failed to establish lawful possession
- Cannot maintain an action in trespass.   Iseru v. Catholic Bishop of Warri
Diocess p. 618

LAND LAW  - Communal  claim  to land - Onus lies on each side - To prove
their assertion concerning the land in dispute.   Ukatta v. Ndinaeze  p.  708

LAND LAW - Leasehold - Land that has been established to be a Crown or
State land - Cannot be leased by private individuals.  Iseru v. Catholic Bishop
of Warri Diocess p. 618

LAND LAW - Compensation - Paid by Government in respect of acquired
land - Was wrongfully apportioned - To a party with mere possessory right.
Edebiri v. Edebiri   p. 672

LAND LAW  - Acts of possession or ownership - Cannot be established by
plaintiffs - Who failed to establish - That they settled on any particular piece
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of land.   Salami v. Gbodoolu   p.  689

PLEADINGS  - Evidence - That is at variance with pleaded  facts - Goes to no
issue.   Iseru v. Catholic Bishop of Warri Diocess p. 618

PLEADINGS  - Relief that was not pleaded - Should not be granted to a party
- Since the court is not a charitable institution.  Edebiri v. Edebiri   p. 672

STATUTES - Companies & Allied Matters Act s. 72(1) - Ratification of pre-
incorporation contract under the Act - Applies to contracts already ratified by
existing companies - And those yet to be ratified.   Societe Generale France v.
SGBN Ltd  p. 631

INDEX OF STATUTES & RULES
Carriage by Air Act 1932 ss. 1, 2  Ibidapo v. Lufthansa Airlines p. 734

Carriage by Air (Colonies Protectorates & Trust Territories) Order 1953 Ibidapo
v. Lufthansa Airlines p. 734

Companies & Allied Matters Act (CAMA) 1990 ss. 72, 624, 626, 651 (2). Soci-
ete Generale France v. SGBN Ltd  p. 631

Constitution of Nigeria 1979 s. 274 Ibidapo v. Lufthansa Airlines p. 734

Evidence Act s.58  Ukatta v. Ndinaeze  p.  708; s. 74(1) (a) Ibidapo v. Lufthansa
Airlines p. 734

High Court Law Cap. 61 Laws of Eastern Nigeria, 1963 s. 20(1).  Ukatta v.
Ndinaeze  p.  708

High Court Rules of Eastern Nigeria 1963 0.4 rr.2,3&7  Ukatta v. Ndinaeze  p.  708

Nigeria Railway Corporation Act 1955 ss. 74, 63(1)80. Iwuoha v. Nigerian Rail-
way Corp.   p. 601
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Nigeria Railway Corporation Tariff No 9 of 1981. Iwuoha v. Nigerian Railway
Corp.   p. 601

Nigeria (Constitution) Order-in-Council 1960 s. 1(3) & (7) Ibidapo v. Lufthansa
Airlines p. 734

Revised Edition (LFN) Decree 1990 s. 3 (1) & (2) Ibidapo v. Lufthansa Airlines
p. 734

Supreme Court Rules 1985 0.6 r. 8(6). Iwuoha v. Nigerian Railway Corp.   p. 601


